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PART V.
SPOUSALHMPOVERISHMENT-

MARRIED INSTITUTIONALIZED INDIVIDUALS ELIGIBILITY AND PATIENT PAY.

SUBPART 1.

DEFINITIONS.

12V AC30-110-720. Definitions.

The following words and terms when used in this part, shdl have the following meanings unless the context

clearly indicates otherwise:

"Acceptable medica evidence' means ether (i) certification by a nurang home preadmission screening

committee; or (ii) certification by the individud's attending physcian.

“ Actud monthly expenses’ means the totd of:

1. Rent or mortgage, including interest and principd;

2. Taxes and insurance;

3. Any maintenance charge for a condominium or cooperative; and

4. The utility sandard deduction under the Food Stamp Program that would be appropriate to the

number of persons living in the community gpouse's household, if utilities are not included in the rent

or maintenance charge.
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"Applicable percent” means that percentage as defined in 81924 (d)(3)(B) of the Social Security Act.

"As soon as practicable” (asit relates to transfer of resources from the ingtitutionaized spouse to the community

spouse for the purpose of the community spouse resource alowance) means within 90 days from the date the

local agency takes action to approve the ingtitutionalized spouse's initid digibility for medica assstance long-

term care services when an-astitutiond the inditutionalized spouse agrees to transfer resources to the

community spouse

"At the beginning of the first continuous period of indtitutiondization" means the first calendar month of a

continuous period of inditutiondization in amedicd indtitution or of receipt of a Medicaid community-based

care waiver services or of hospice.

"Community spouse’ means a person who is married to an inditutiondized spouse and is not himsdf an

inpatient & amedica inditution or nurang facility a
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“Community spouse monthly income dlowance’ means an amount by which the minimum monthly

maintenance needs all owance exceads the amount of monthly income otherwise available to the community

SPOUSE.

"Community spouse resource alowance' means the amount of the resources in the inditutionaized Spouse's

name which can be trandferred to the community spouse to bring the resources in the community Spouse' s name

up to the protected resource amount

"Continuous period of inditutionaization" means 30 consecutive days of inditutiond carein amedicd
indtitution or nursing facility, or 30 consecutive days of receipt of Medicaid waiver or hospice services, or 30
consecutive days of acombination of inditutiond , ard walver and hospice services. Continuity is broken only

by 30 or more days absence from stitutionaization a medical inditution or 30 or more days of non-receipt of

waver savices.

"Coupl€' s countable Ceuntable resources’ meansdl of the coupl€ s nenexempt non-excluded resources, except
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regardless of sate laws raating to community property or divison of marital property. For purposes of

determining the combined and separate resources of the ingtitutionalized and community Spouses when

determining the indtitutiondized spouse s diqibility, the coupl€ s home, contiguous property, household goods

and one automobile are excluded.

"Department” means the Department of Medicad Assstance Services.

"Dependent child" means a child under age 21 and a child age 21 years old or older, of either spouse, who lives

with the community spouse and who may be clamed as a dependent by either member of the couple for tax

purposes pursuant to the Internal Revenue Code.

"Dependent family member" means a parent, minor child, dependent child, or dependent sibling,
including half brothers and half ssters and siblings gained through adoption, of either member of a
couple who resides with the community spouse and who may be claimed as a dependent by ether

member of the couple for tax purposes pursuant to the Interna Revenue Code.

"Exceptiond circumstances resulting in significant financid duress’ means circumstances other than
those taken into account in establishing the spousa maintenance alowance for which the
community Soouse incurs expenses in amounts that he cannot be expected to pay from the spousal

maintenance alowance or from amounts held in the community spouse resource alowance.
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"Excess shdter dlowance’ means the amount by which  the actua monthly expense of maintaining the

community spouse's residence plus the sandard utility alowance that exceeds 30%-of-the-communiy-spouse

“Excess shdter sandard” means 30% of the monthly mai ntenance needs sandard.

“Family member'sincome dlowance’ means an dlowance for each dependent family member resding with the

community spouse. The family member’ sincome dlowanceis egua to 1/3 of the amount by which the

monthly maintenance needs sandard exceeds the family member’ sincome.

"Federd Poverty Leve” or "FPL" meansthe annuad Federd Poverty Leve as computed by the

Office of Management and Budget and published in the Federal Regidter.

“Hr4 continuous period of inditutiondization” meansthefirs day of the firs month of the first continuous

period of ingtitutionalization, which began on or after September 30, 1989.

"Initid digbility determination” means.
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1. An Eligibility digibility determinations determination made in conjunction with a Medieaid medica
assistance apphieations application filed during an individud's most recent continuous period of

inditutiondization; or

2. The firg initid redetermination of digibility for aMedicaid medica assistance digible inditutiondized

spouse after being admitted to an indtitution or recelving medical asssance community-based care  waiver

sarvices.

"Initid redeterminationsre-determination’ means these the firg redeterminations re-determination of digibility

for aMedicaid medica ass stance digible spouse which are is regularly scheduled, or which are is made

necessary by achange in the individud's circumstances.

"Inditutionalized spouse’ means a-marred-persan an individud who isan inpaient a amedica inditution e¢

Adrsingfaeiity, or who isrecalving medica ass gance community-based waiver services, or who has elected

hospice services, and who islikely to remain in such facility or under-sueh-care to receive waiver or hospice

servicesfor at least 30 consecutive days, and whese who has a spouse who is not ar-Hapatient-at in amedica

inditution or nuraing facility.

“Likdy to remain in an indtitution” means a reasonabl e expectation based on acceptable medica evidence that

an individua will bein amedicd inditution or will receive medica assstance waiver or hospice sarvices for 30

consecutive days, even if recaipt of ingitutiona care or waiver or hospice sarvices actudly terminatesin less
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than 30 days. Individuas who have been screened and approved for medicd assstance community-based

waver sarvices or who have dected hospice services shdl be consdered likely to remain in an ingtitution.

“Maximum spousd resource sandard” means the maximum amount of the coupl€ s combined countable

resources established for a community spouse to maintain himsdlf in the community caculated in accordance

with 81924(H)(2)(A)(ii)(I1) of the Socid Security Act. This amount increases annudly by the same percentage

as the percentage increase in the Consumer Price Index for al urban consumers between September 1988 and

the September before the caendar year involved as required in §1924(q) of the Socia Security Act.

“Maximum monthly maintenance needs sandard” is the upper limit, i.e. cap, established under §1924(d)(3)(C)

of the Socia Security Act.

"Medicd inditution” or "nurang facility” means hospitals and nurang fadilities (induding ICFMR),
consgtent with the definitions of such indtitutions found in the Code of Federad Regulations at 42 CFR

435.1009, 440.40 and 440.150 and which are authorized under Virginialaw to provide medica care.

“Minimum monthly maintenance needs dlowance” means the monthly maintenance needs sandard, plus an

excess shelter dlowance, if applicable, not to exceed the maximum monthly maintenance needs standard. The




DEPT. of MEDICAL ASSISTANCE SERVICES

Spousal-lmpoverishment
Married Institutionalized Individuals' Eligibility and Patient Pay
12 VAC 30-110-720 through 12 VAC 30-110-1010. Page 8 of 36

minimum monthly maintenance needs dlowance is the amount to which a community Spouse sincomeis

compared in order to determine the community spouse’ s monthly income alowance.

"Minor " means a child under age 21, of elther spouse, who lives with the community spouse.

“Monthly maintenance needs standard” means an amount no less than 150% of 1/12 of the Federd Poverty

Levd for afamily of two in effect on July 1 of each year.

"Other family member's’ means dependent  children wheo-areminers-er-dependent , and dependent parents

and siblings of ether member of a couple who reside with the community spouse.

"Otherwise available income or resources’ means income and resources which are legaly

available to the community spouse and to which the community spouse has access and control.

"Promptly assess resources’ means within 45 days of the request for resource assessment  unlessthe ddlay is

due to nonreceipt of documentation or verification, if required, from the applicant or from athird party.
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“Protected period” means aperiod of time, not to exceed 90 days after an initia determination of medical

assgance digibility. During the protected period, the amount of the community spouse resource dlowance

will be exduded from the indtitutiondized spouse' s countable resources if the ingtitutionaized spouse expresdy

indicates hisintention to transfer resources to the community Soouse.

"Resource assessment” means an-appraisal-completed-by-request a computation, completed by request or upon

medicd assstance gpplication, of acouple's combined countable resources at the beginning of the first
continuous period of inditutionaization of the inditutionalized Spouse beginning on or after September 30,

1989.

“Resources’ meansred and persona property owned by a medica assstance applicant or his spouse.

Resources do not include resources excluded under subsection (a) or (d) of section 1613 of the Socia Security

Act and resources that would be excluded under section 1613(a)(2)(A) but for the limitation on total vaue

described in such section

“Significant financid duress’ means, but is not limited to, threatened loss of basc shdter, food or medicaly

necessary health care or the financia burden of caring for a disabled child, sbling or other immediate relaive.

“ Spousal protected resource amount” means (at the time of medica ass stance application as an indtitutiondized

spouse,) the greater of: (i) the spousal resource standard in effect at the time of application; (ii) the spousa

share, not to exceed the maximum spousa resource sandard in effect at the time of application; (iii) the amount
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actudly trandferred to the community spouse by the inditutiondized Soouse pursuant to a court spousal support

order; or the (iv) amount of resources designated by a Department hearing officer.

"Spousd resource standard” means the minimum amount of a couple's combined countable resources . {$12,000

tndex), calculated in accordance with 81924(f)(2)(A)(i) of the Social Security Act necessary for the

community spouse to maintain himsdf in the community.  The amount increases each calendar year after 1989

by the same percentage increase asin the Consumer Price Index as required by §1924(q) of the Social Security

Act.

"Spousa share' means %2 of the couplée's total countable resources &t the beginning of the first

continuous period of inditutiondization

o walver-senvices— as determined by a resource assessment.

"Spouse’ means a person who is legdly married to another person under Virginialaw.

"State Plan" means the State Plan for Medical Assistance.

"Undue hardship” means denid of Medieaid medical assistance digihility due to excess resources would result

in the indtitutiondized spouse being removed from the indtitution and unable to purchase life sustaining medica

care when the applicant has exhausted al legal avenues to access the resources.
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"Waiver sarvices' means Medieaid medical ass stance reimbursed home or community-based services covered

under a 81915(c) waiver approved by the Secretary of the United States Department of Health and Human

Services.

Subpart 11

Resource Assessments and Eligibility

Artidel

Genegrd

12VAC30-110-730. Applicability.

A. Theseincome and resource requlations shal apply to amarried ingitutiondized individua who:
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1. Was admitted to a medicd inditution, medica assstance community-based waiver service or

hospice service on or after September 30, 1989, and has been continuoudy ingtitutionalized Snce

admisson, and

2. Has a community spouse.

B. In determining the income and resources of an ingtitutionaized spouse (as defined in 12 VAC30-110-720)

the provisions of 12VVAC30-110-720 through 12 VVAC30-110-1010 supercede any other provison of medical

ass sance regulations which is inconsistent with them

C. Except asthis section specificaly provides, this section does not apply to:

1. The determination of what constitutes income or resources, or

2. The methodology and sandards for determining and eva uating income and resources.

D. Theserules shall cease to apply to determinations of medical asssance digibility or to post-digibility

determinations of patient pay in the firs calendar month following changes in circumstances resulting in an

ingtitutiondized spouse no longer being inditutionaized or no longer having a community Spouse.
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Artice 2

Assessments of Coupl€e's Resources

12VAC30-110-740. Repeded Resodrce-assessmenthitiated:

12V AC30-110-741. Resource assessment required.

A resource assessment shal be completed by the entity determining medica asssance digibility on al medicd

ass sance applications for married ingtitutiondized individuas who have a community spouse. |f an applicant

dleges his maritd gatus is unknown, it shal be his responghility to esablish his marita gatus. It shal bethe

applicant’ s respongbility to locate his community spouse. If attempts to locate the separated spouse are

unsuccessful or the community spouse does not provide the required information necessary to complete the
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resource assessment, the medical assistance digibility application will be denied due to inahility to complete the

required resource assessment.

12V AC30-110-744. Resource assessment initiated.

A resource assessment shal beinitiated by an entity determining medica asssance digibility:

A. Upon request by either spouse of a couple, or arepresentative acting on behdf of either spouse,

a the beginning of the firs continuous period of ingtitutiondization when:

1. All rdlevant documentation of resources has been received, and

2. Upon payment of afee, if any, the amount of which is determined by the entity

determining medica assisance digihility, if the ingtitutionalized spouse has not applied

for medicd assstance; or

B. Upon application for medica assstance by or on behdf of a married ingtitutiondized individud

who has a community Spouse.
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12 VAC30-110-747. Tota resources.

There shdl be computed as of the beginning of the first continuous period of inditutiondization of the

inditutiona spouse, the total vaue of the coupl€ s resources to the extent either the ingtitutionaized spouse or

the community spouse has an ownership interest.

12 VAC30-110-750. Notification of documentation required.

When aresource assessment is initiated, the Department of Socid services shdl notify the applicant of dll

relevant documentation required to be submitted for the assessment.

12VAC30-110-751. Spousa share.

Thetotd vaue of the couple s combined resources shal be divided by two to determine the spousal share.

12V AC30-110-760. Failure to provide documentation.

If an gpplicant fails to provide requested documentation necessary to complete the required resource

assessment within 45 days of receipt of notification sent pursuant to 12V AC30-110- 750, the department shdll

notify him that the assessment cannot be completed and Medical ass stance digibility shal be denied.
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12V AC30-110-770. Notification of assessment and apped rights.

The department shal provide each member of a couple with copies of the completed resource assessment and

the documentation used to produce it. The department shal notify the couple of the procedure by which to

appedl the resource assessment.

12V AC30-110-780. Appesal of resource assessment.

A. Not accompanied by a Medieaid medical assstance application. If the resource assessment was conducted

without a concurrent Medieaid medicd assstiance gpplication, # aningigible gpouse may not be-appealed

appedl the assessment  pursuant to the existing Client Appedls regulations (Part | (12VAC30-110-10 et seq.) of

this chapter) by-anindigible speuse-but; however, an indigible speuses spouse  will have an opportunity to

gpped assessment findings if and when their his_ inditutiondized spedses spouse apphy applies for

Medicad medica assstance .

B. Medicaid Medica assgtance application. A resource assessment which was conducted pursuant to a

Medieaid medica assistance application submitted by the ingtitutiondized spouse may be appeded by ether

spouse  pursuant to exigting Client Appeds regulations (Part | (12VAC30-110-10 et seq.) of this chapter).
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ARTICLE 3.

RESOURCE ELIGIBILITY DETERMINATIONS FOR INSTITUTIONALIZED SPOUSES.

12VAC30-110-790. Applicability.

Thisarticle shal be used to determine anamarried inditutionaized speuse'sindividud’s initid and

continuing medica assgtance digihility for his current continuous period of ingtitutiondization.

12V AC30-110-800. Initid eigibility determinations.

, &An_inditutionalized pouse sresodree

digiblefor meetsthe Medicaid medicd assstance resource digibility requirements if the difference between

the couple's eombined totad countable resources a the time of gpplication and the—eommuRity-spouse

resouree-allowanee, spousal protected resource amount as defined in 12V AC30-110-720, isequal to or less

than the appropriate Medicaid medica assstance resource limit for one person.

12V AC30-110-810. Initid determinations of indigibility.
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When the indtitutionaized spouse has countable resources in excess of the medical assstance resource limit for

one person, the application for medica assstance shall be denied.
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12V AC30-110-813. Attribution of resources a the time of initid digibility determination.

In determining the countable resources of an ingtitutionalized spouse at the time of application, regardless of

any sate laws rdaing to community property or divison of marita property, dl resources held by ether the

ingtitutionaized spouse, community spouse, or both, shal be consdered available to the indtitutionaized spouse

but only to the extent that the amount of such resources exceeds the spousal protected resource amount

cdculated in accordance with 81924(f)(2)(A) of the Act.

12 VAC30-110-815. Spousa protected resource amounts.

Intheinitid determination of digihility, there shal be deducted from the coupl€ s tota combined countable

resourcesin the application month a spousal protected resource amount.
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12V AC30-110-830. Additiona resource exclusons.

If an indtitutionalized spouse has resources exceeding the gppropriate Medicaid medical assstance resource

limit for one person, the following are deducted from his resources for the purpose of establishing digibility, as

appropriate;

1. The amount of resources which the ingtitutionalized spouse has transferred to the community spouse or to

other dependents pursuant to a court support order;
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4. 2. An amount necessary to make the individua digible if the department determines that the denid of

Medicaid medicd asssiance would create undue hardship as defined in 12VAC30-110-720.

12V AC30-110-840. Separate treatment of resources

after digibility for benefits established.

Beginning with the first caendar month following the date of the initia determination of digibility, unless
12VAC30-110-900 er12V(AC30-110-910- goplies, theinditutiona spouse's continuing igibility shal be

determined based solely on resources held in hisname. The eemmuRity-speusesressurees resources owned by

the community spouse  shdl not be deemed available to the indtitutiona spouse in the month following the

initial month of ongoing digibility.



DEPT. of MEDICAL ASSISTANCE SERVICES

Spousal-lmpoverishment
Married Institutionalized Individuals' Eligibility and Patient Pay
12 VAC 30-110-720 through 12 VAC 30-110-1010. Page 22 of 36

12VAC30-110-850. Post-digibility resource transfers.

After aninitid determination of digibility and during the protected period specified in 12VAC30-110-860, an

indtitutionalized spouse may trangfer to his community Spouse resources equal to ary-of the community spouse

resource alowance which isare not dready titled to the community spouse. Any resource owned by the

inditutiondized pouse 3

vanee-which is not transferred pursuant

to this section and which s the inditutionalized spouse does not actudly make available to meet the

community spouse's needs, shal be deemed available to the indtitutional spouse for the purpose of determining

continuing digibility.

12V AC30-110-853. Community spouse resource allowance.

The community spouse resource dlowance shall be caculated by determining the amount by which the greatest

1. The spousd resource standard:;

2. The spousal share not to exceed the maximum spousal resource standard:;

3. An amount established by a Department hearing officer; or

4. An amount actudly transferred from the indtitutionalized spouse to the community Spouse under a

court spousal support order
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exceeds the amount of resources otherwise available to the community spouse (determined without regard to

such an dlowance). |If the community spouse hastitle to resources equal to or exceeding his pousal protected

resource amount, he shall not be entitled to a community spouse resource alowance.

12V AC30-110-856. Revigons to the community Spouse resource alowance.

For the purposes of this articdle, a community spouse resource alowance may be revised if:

A. A depatment hearing officer determines on apped that the income generated from the community

spouse resource alowance as origindly calculated pursuant to 12VAC30-110-853 of thisarticleis

inadeguate to raise the community Spouse's income to the minimum amount to be deducted as a

maintenance alowance in the post-digibility determination made pursuant to Subpart |1

(12VAC30-110-920 et seq.);

B. A Department hearing officer determines on apped that the origina caculation was incorrect;

C. The Department determines that the origind information with which the spousa share was cdculated

Was incorrect; or

D. An ingtitutiondized spouse transfers resources to a community Spouse pursuant to a court order for

spousal support.
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12VAC30-110-860. Protected periods of digibility.

Subject to 12VAC30-110-870, for 90 days after an initid determination of digibility, resourcesin the

inditutionaized So0usE' s name necessary to meet the community soouse resource dlowance shdl be

disregarded in determining continued digibility of the inditutionalized spouse. an An  indtitutiondized

spouses digibility shal be protected

be-attributed-to- the instiutionalized-spousa)- to dlow him timeto legdly transfer resources pursuant to
12V AC30-110-850 if the indtitutionalized spouse expresdy indicates inwriting hisintention to effect such a

transfer. Absent such an expression of intent, the protected period will not extend beyond the end of the month

in which digihility is being determined.

extensiens-necessary- The 90 day protected period shal begin with the date the agency takes action to approve

the inditutiondized pouse s initid digibility for medicad assstance for inditutiond, walver, or hospice

sarvices. No extension of the protected period shall be permitted.

12V AC30-110-870. Exception to protected period of digibility.

If, a thetime of an initid determination of digibility, acommunity spouse hastitle to resources equa to or

exceeding his eommunity-spodse resouree-allowanece- spousal protected resource amount |, no protected period

of digibility shall exigt.
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12V AC30-110-880. Additiona resources acquired during protected period of digibility.

If a-couple an inditutionalized spouse  obtains additional resources during a protected period of digibility, the

additional resources shdl be exempt during the protected period if:

LA The new resources combined with other resources that the indtitutionalized spouse intends to

retain do not exceed the appropriate Medicaid medical assstance resource limit for one person, or

2:B. Theinditutionaized spouse intends to transfer the new resources to the community spouse  during the

protected period of eigibility to-the-communiy-speuse, and the eommuRy-Spodsesresourees arelessthan

total resources to be transferred do not exceed  the community spouse resource alowance.

12VAC30-110-890. Resourcestransferred-pursdantte-51917-of the-Act-Repeal ed.
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12V AC30-110-900. Resource digibility determinationsin retroactive perieds months .

A. First gpplication for Medieaid medica assisance . In each of the three months preceding an indtitutionalized

spousesfirst gpplication for Medicald medicd assstance in the current continuous period of

indtitutionalization for which resource digibility isto be determined, the community spouse protected
resource altewanece anount  shal be deducted from the coupl€'s combined countable resources held on the

fird moment of thefirst day of each retroactive month.

B. Later applications for Medicaid medica assistance when Medieaid medicd assstance digibility was

esablished previoudy.

individud established medicd assgiance digibility as an inditutiondized spouse during a period of

inditutiondization that began on or after September 30, 1989, regardless of whether the period of

inditutiondization is the same continuous period covered by the previous application, resources owned by the

community spouse are not conddered in determining the inditutionaized soouse’ s medica assstance

digibility.
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C. Later applications for medicd asd sance when Virginiamedica assisance digibility was not previoudy

edablished. Regardless of whether previous medica assistance applications have been submitted, if an

individua has never established medicd assstance digibility as an inditutiondized spouse, the application

shdl be treated in the same manner as the first application

12V AC30-110-910. Eligibility for community spouses and other family members.

family member applies for medicd assstance digihility on his own behdf, these digibility regulaions will not

be used to determine his digibility for medica assstance.

Artide 3.

Income.

12V AC30-110-920. Applicability.

senvices—Therulesin thisaticle shdl apply only the ingtitutional gpouse s diqibility for medica assastance
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12VAC30-110-921. Rulesfor trestment of income.

During any month in which an inditutiondized spouseis an inpatiient in amedica inditution, isrecaiving

medica ass sance community-based waiver sarvices or has eected hospice services, no income of the

community spouse shall be deemed available to the ingtitutionalized spouse except as provided in 12 VAC 30-

110-930.
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12V AC30-110-930. Determining income.

A couplesincome shall be determined as follows, without regard to state laws governing community property

or divison of marita property:

1. Income from nontrust property. Unless a department hearing officer determines that the

ingtitutionalized spouse has proven to the contrary by a preponderance of the evidence:

a Income paid to one spouse belongs to that spouse;

b. Each spouse owns one-hdf of al income paid to both spousesjointly;

¢. Each spouse owns one-hdf of any income which has no insrument establishing ownership;

d. Income paid in the name of either spouse, or both spouses and at least one other party, shall be

consdered available to each spouse in a proportionate share. When incomeis paid to both

spouses and each spouse's individua interest is not specified, esnsider— one-hdf of thar joint

interest in the income shall be considered  as available to each spouse.

2. Income from trust property. Ownership of trust property shal be determined pursuant to theState

Plan, except asfollows:
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a Each member of a couple owns the income from trust property in accordance with the trust's

specific terms.

b. If atrust instrument is not specific as to the ownership interest in income, ownership shdl be

determined asfollows:

(2) Income paid to one spouse belongs to that spouse;

(2) One-hdf income paid to both spouses shdl be considered available to each spouse;

(3) Income from atrust paid in the name of either spouse, or both spouses and at |east one other

party, shal be consdered available to each spouse in a proportionate share. When income from

atrust is paid to both spouses and each spouse's individua interest is not specified, consider

one-hdf of ther joint interest in the income as available to each spouse.

Subpart 111.

Post-Eligibility Process.

Article3
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12V AC30-110-940. Applicability.

After aninditutiondized spouse is determined or redetermined to be digible for medica assistance, and after

all appropriate deductions pursuant to 12V AC30-110-950 through 12V AC30-110-970 have been made from an
indtitutionalized spouse's grass monthly income pursuant to this article, the balance shal condtitute the

maximum_ amount the ingtitutionaized spouse shdl pay for medical assstance-covered inditutiond or

waver srvices.

12V AC30-110-950. Mandatory deductions from ingtitutionalized spouse'sincome.

The following amounts shdl be deducted from the ingtitutionaized spouse's gross monthly income;

1. A personal needs alowance of $30;

2. The community spouse sratrtenanee monthly income  allowance as calculated pursuant to 12V AC30-110-

960;

3. The family maintenance adlowance, if any, as cdculated pursuant to 12V AC30-110-970; and

4. Incurred medical and remedia care expenses recognized under state law, not covered under the State Plan

and not subject to third party payment.



DEPT. of MEDICAL ASSISTANCE SERVICES

Spousal-lmpoverishment
Married Institutionalized Individuals' Eligibility and Patient Pay
12 VAC 30-110-720 through 12 VAC 30-110-1010. Page 32 of 36

12V AC30-110-960. Community spouse srartenanee income  dlowance.

A. Unlessthe exceptionsin B and C of this section apply, a community spouse monthly income alowance

shall be deducted from the monthly income of the inditutiondized spouse. The community spouse

mantenance monthly income alowance shdl be the amount by which the greatest greater of thefollowing

amedAts-

1. The teta-of the community spouse monthly maintenance needs standard and-plus the excess shelter

dlowance, if any;

-3-2_. An amount determined necessary by a department hearing officer because of exceptiond circumstances

resulting in extreme financid duress;

exceeds the amount of monthly income otherwise available to the community spouse (determined without

regard to such an alowance).

B. -Beductions-are-ret-made A community spouse monthly income alowance shal not be deducted  from the

income of the inditutionalized spouse #eeme-when the inditutionalized spouse does not actualy make an

income alewanees dlowance are-net-actualy-ade- available to the community spouse.
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C. If acourt has entered an order againg an ingtitutionaized spouse for monthly income for the support of the

community spouse, the community spouse monthly income alowance for the spouse shdl be not less than the

amount of the monthly income so ordered.

12V AC30-110-970. Family members maintenance needs alowance.

A. There shdl be deducted from the indtitutiondized spouse' s income an dlowance for each dependent family

member.

B. The amount deducted shall be anAn amount equa to 1/3 of the mirrUM community spouse monthly

maintenance needs standard fer-the-community-Spouse, wi

each family member'sincome ;

SN

B: C . Thisdlowanceisto be deducted regardless of whether the ingtitutiondized spouse actudly

makes the alowance available to the family member.

SUBPART IV.

ARTICLE 1.
APPEALS.

Generd.
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12VVAC30-110-980. Applicability.

The appedls process contained in this subpart shall apply to appedls of resource assessments, initid

determinations and redeterminations of resources , and income amounts and alowances made in connection

with gpplications for Medieaid medicd assstance benefits by gpouses indtitutiondized for a continuous period

on or after September 30, 1989, or recelving waivered walver or hospice services for acontinuous period on or

after September 30, 1989, pursuant to existing Client Appedls regulations (Part | (12VAC30-110-10 et seq.) of

this chapter).

ARTICLE 2.

NOTIFICATION.

12V AC30-110-990. Notices.

Written notices are to be provided to the indtitutionalized spouse and the community spouse advising them of:

1. Resource assessments ;
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4 2. The amounts deducted for spousal and family alowances used in the post-digibility

cdculation; and

-2- 3. Their rights to gpped the amounts deducted in the calculations for determining the

spousd and family alowances used in the post-digibility caculation.

12V AC30-110-1000. Regulatory authority.

Hearings and appedals held for the purpose of 12V AC30-110-980 are consistent with regulations at 42 CFR Part

431, Subpart E.

12V AC30-110-1010. Hearing officer authority.

Through the appeal s process applicable as described in 12V AC30-110-980, hearing officers

shall prescribe appropriate increases in speusal-maintenance- income or resource alowancesin the event they

determine that exceptiond circumstances exist which cause significant financid duress to the community

Spouse.

12VAC30-110-1011. Apped able issues.
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Only the following issues shdl be appedable under this section:

A. Spousd share determinations,

B. Initid resource diqibility determinations and redeterminations;

C. Spousal protected resource amounts,

D. Community spouse resource dlowance;

E. Income digibility determinations and redeterminations; and

F. Patient pay and income alowance cdculations.

CERTIHED:

Date C. Mack Brankley, Acting Director
Dept. of Medica Assstance Services



